
SI amended provider ample opportunity to reapand to changes in program need 

while still maintaining a fairly organizedprocess 60 that thisadjustment 

doow not: become just another source of uncontrollable expenditure 

mr moore also complains about thoprospective nature of tho reimbursement 

system in that expenditures by facilities are not built intotho historical 

base until the following year mr moore however do08 not oxplain that the 
reverse is also true That is, if a facility spends loss in certain areas 

the excess reimbursement is not taken away from tho facility. By having a 

prospective system based on historical costs indexed for inflation, tho 

Department allows the facility flexibilityto decrease or increase specified 

coats within tho budget. To increase that f l e x i b l e  in tho program cost 

category, the Department hasa160 proposed an amendment to tho rule removing 

any historical limits on the program cost category (So. comment 35).  

mr Moore also points out that the rule is silent regarding the downsizing of . 

facilities and "look behind audits." The "look behind audita" have been 

addressed by the proposed amendment (Comment 37) mentioned above. Tho 

department has commented on tho downsizing of facilities in Comment 44. 
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The 1985 costs will have to be reported based on the rule. However, changes 

in the chart of accounts need not be concurrently made, althoughit would be 

advisable for facilities to mako those changes in the future. therefore the 

department believesthat tho proposed phase-in provisions are necessary and 

reasonable and wishes to retain this provision 8s published. 

top management compensation (See Comment8 4 and 6 )  

backlog ratesetting (See Cormenta 1 and 28) 

return equity (See Comment 49) 

Comment 54. mr james K. richels CPA, in his August 26th letter raises some 

concerns regarding the admininstrative coat limits. The amendmentsproposed by L

t h e  Department in Comment 34 address mr Richel’. concerns. 

comment 55. mr. Sheldon R. Schneider, executive Director with bristol Place, 

Corp., indicates the difficulties that providers are having with insurance 

premium. Tho Department, in comment 22, has proposed an amendment which would 

allow insurance premiums to 50 included in a special cost category together 

with real estate taxes, special assessments and Lacensing f e e  These costs 

will be  included in the rate a6 payable during therate year. Therefore, 

providers will be fully protected againstany increaser in those costs. 

Comment 56. mr James voytilla with Ramsey County Community Human services 
Department suggests that counties be allowed to recommend ratechanges and 

that a short version of the rule be developed for small providers. The 

Department, in Comment 37, has proposed an amendment that would allow theone

time adjustment to be triggered by tho biennial redetermination of need. 
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Since counties are integral parties to that redetermination the counties will 

have an opportunity for input. other delegations of authority to counties for 


rat. setting arm not possible within current Law. The department does not 


believe that it 
has authorityto develop different rules for different groups 

of community ICF/IIR providers 

Comment 57. steven larson executive Director, olmsted ARC Homos, Inc.. 

raised severalconcorns in two lottors dated August 21. 1985 and August 27, 

1985. In the August 21 letter mr steven larson suggests that tho top 
managamant compensation should boloft to tho Board of directors or the 

organization. Tho department addressed top management in comment 18. 

Second. mr larson states t h e  use of restricted funds should not bo limitad 

to the purchase or replacement of capital a s s e t s  Tho applicable provision 

is Part 9553.0060. Subpart 3. item C. The provision is clear that if tho 

fund6 are restricted for the purpose of purchasing or replacing capital 

assets they nust be used for that purpose before the facility borrows money 

to purchase capital assets It must be noted that the proposed rules do not 

restrict t h e  funds, the funds are restricted by the board or by outside 

donors. 

in tho August 27th letter mr larsons 
concern with tho misclassification of 

the administrator* in the program cost category is addressed in the 

departments Comment 34. mr Lareon's concern with liability insurance 

increases of up to 40% was addressed by the Department Comment22. 
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Additionally, mr larson is concerned with includingthe central office costs 


in the administrative Cost category and
the limits proporad on that category 


The Department addresses
the.. concern6 in Comment34. 

_ .  - 1 .  

Lastly, mr larson atatas thatthe proposed rule does not deal with tho 


changing needs of residents the department addresses these concernsin 


comments 35 and 37. 
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STATE O F  MINNESOTA 

d e p a r t m e n t  O F  HUMAN SERVICES 


4 4 4  lafayette R O A D  


ST. PAUL. MINNESOTA 88101 


september 17, 1985 

Mr. Jon lunde 

administrativeLaw judge 

office of administrativeHearings 

400 summit Bank Building 

310 South Fourthavenue 

minneapolis I l W  55415 


Doer judge lunde 


submits, for your conaidoration, thoTho departmentof human services oncloud 
responses to comments on Part8 9553.0010 to 9553.0080, received by tho office 
of administrative hearingson Soptombar 12. 1985. because tho department 
responded extensively tocomments in tho publichearing and towritten 

comments submitted
during tho comment periodend further becausetho 

department has already submitted additional evidence bearing on tho proposed 

rule tho departmentat this time is respondingonly to newly presented 

arguments and related amendmentsand to other mattersit believes warrant 

expanded discussion 


In order to avoid confusion withDHS comments submitted
aftor tho 20-day 

comment period comments 1-57), tho- romponso8 are numberedboginning with 

comment 58. 


please advise a. if you have questionsconcorning tho department responses 
My phon. number is 296-5724. 

sincerely 


maria gomez director 
Long Torn Car. management 

HRG: nab 

- ICFA-175 F?~LDate Rec a --. 

Supercedes Date Appr. 

State Rep. In. Date Eff. 

AN EQUAL OPPORTUNITY EMPLOYER 
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comment 34. mr emil angelica executive director of ARC minnesota suggested 

lowering tho threshold for rat. adjustment in a Clam A to class 0 conversion 

from 50 percent 

response Tho department believes that in order to justify tho considerable 

coat of converting a facility class A bod8 to class 0 bod.,it is 
necessary to insure that a substantial number of 8 bod8 are added to tho 

system In many cases tho80 conversions require extensive modifications to 

tho physical plant of the facility. 

Additionally. if tho threshold were 1088 than 50 percent it would bo very 

probable that a facility couldbo requesting intoria rat08for an oxtondad 

number of years 

Thoma conversions are going to bo tied to thon o d  dotoraination process in 

H.S. 252.28 and minnesota rule Part8 9525.0015 to 9525.0115 emergency and 

tho availabilityof alternatives for tho persons needing class A beds that 

would bo displaced Thotofor., tho procedure d m 8  not dopond on tho normal 

turnover in facilities 

comment 32. Mr. luther A. granquist Attorney-at-Law, Logal Advocacy for 

developmentally disabled persons in minnesota suggested an amendment to tho 

proposed rule to allow tho adjustment proposed at Part 9353.0030, subpart 3 

more than once Additionally, mr granquist objects to triggoring tho 
adjustment onlyon tho basis of a licensing deficiency Finally. mr 
granquist is concerned about tho effect of tho80 provisionson welsch class 

clients. 



of 
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response Tho department in comments 37, ha8 proposed an amendment to rubpart 

3 which oxpond8 tho triggoring ofan adjustment to any program staff 

deficiency found by Stat. end federal agencie and to any program staff need 

identified through tho need redetermination process Additionally, a8 stated 

by H. gomez on pago80 of tho august 22 transcript tho department ha8 amended 

rule 186 (Part8 9910.0120 to 9510.1140) to allow tho special needs rat. to 

cover a period of three years Tho department believes that tho proposed rule 

a8 amended in confunction with amendadrule 186. effective addresses mr. 

granquists concorn.. however tho department agrees with mr granquist that. 

in 80.0 instances it may bo necessary to adjust tho rata of a facility more 

than once and. therefore proposes tho following amendment 

the department believes that this amendment is necessary and reasonable in 

order to provide sufficient mechanisms to address tho changing needs of 

mentally retarded residents within a facility. 

60. mr William hargis president minnesota association of  health 

Car. facilities rad. several comments regarding different provision8 tho 

proposed rule 

-state Rep. In. ''1 Date Eff. 
" / -
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mr hargis suggested amendments to this subpart
to allow tho efficiency 

incentive to be included in tho computationof tho efficiency incentive 

in futuro years Tho department in comment 35. ha8 proposed an 

amendment which allow8 program costs toincrease independently of whether 

savings are achievedin tho maintenance and administrativecost 


categories "hi8 amendment will allow tho facility moreflexibility in 


tho use of the efficiency incentive
which, in tho departments opinion. 


is tho intentof mr hargis proposal Tho department wishes to rotain 


this provision88 amended in comment 35. 


Mr. hargis recommendeda change in tho dofinition of capitaldebt to 


include 10811cost8 and bond coats. Tho departments believes that tho 


proposed tu10 must bo clarified and propa08 tho followingamendment 




It. hargis pointed out that. "it io important for tho department to 

consider loa808 which are to tho benefit of tho department and tho 

proridor". Tho department agrees with mr hargis and ha8 proposed an 
amendment to Part 9533.0060, subpart 7 ,  in comment 42. 

mr hargis pointed out thattho April 1 doto is inconsistent with subpart 

8. item A .  Tho department concurs, and, in light of comment 29, propow. 

tho following amendment 

On pago 35, line 33, strike "March 31 if no extension ha8 ":insert 

april 30;": on line 34, strike "boon granted on April 1 if tho 

extension was g r a n t e d  

Tho commentor suggested tho proposed tu10 should dofino special 

assessments paid "and" accrued real oatat. tax..". In comment 22, tho 

department addressed this concorn by providing for tho submittal of tho 

facility'. real omtat. invoice for tho calendar yoat in which tho rat. 

year bogin.. Tho department believes tho prop084 amendment 

appropriately addresses Mr. hargis concorn. 
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mr hargis believes the proposed rule may bo inconsistent in the 


treatment of bad debts the department agrees and prop0888 the following 


amendment 


On page 1, line 23, strike recovered bad d e b t s  


the department believes that the proposed amendment is the appropriate 


means of dealing with bad debts in
this industry for thoreasons stated 

on pago 33 of the department SIR. 

he a180 suggests that disallowing a uniform allowanem paidto employees 

which arm nota governmental requirement is an unreasonable disallowance 

Tho department disagrees programmatically the intent of comaunity 

facilities for persons with mental retardation is to create a mor8 "homo

like atmosphere uniforms except where required by governmental 

regulation arm not conducive to creating a home-like atmosphere 

comment 61. ms kathleen Pin.. executive Diretor, Dakota'. children inc 

made comments which tho department wishes to address 


